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FR2E AR e .fi‘«(Chlld Welfare Services )#-52 3§ Je# % BB 3 ( Family Foster Care )
FH TE0i RS pERZRETHA LD ORER > fTRELCZI XT3
IR BT e N 3 S LKL PRI FIE B E < e~ Ak~ PAIAF R KL
A NI e Wﬁzfﬂ% BRI A SRS B KA IR - F 20158 chit s AR K
F 1,384 F & 12290529 & 0 E X B KR SR B RARIRAES o
BERFAEL > 2L FHEFRAREN G RTLERR Y HA B RES DR -
2011 # % RIR € i 5 “H £ &2 £ #7504 & RUePRFE2 % (Child and Family Services

ETTRS

Improvement and Innovation Act) > & f 2 ¥ E’IF%I-'L/» S e g BBAE 2R s TR fEEd 4, ¥
Bl Ut BRI ARG Y A B ES o - 2R 2R LF A T
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ALFRED KADUSHIN, CHILD WELFARE SERVICES 314 (1980).

2 fErtar FARRFEARE > 212 P EETE S
http://www.ey.gov.tw/state/News_Content3.aspx'n=C75ESEE6B2D5BAEB&s=ADE39B5CCF4DE702 ( #
feEIFEp 12016 & 127 10P )

% Passed by 112" Congress, Public Law 112-34, Sept. 30, 2011.

4 Judith Warner, Overmedicating Foster Kids: The Cost of Skimping on Care, TIME, Dec. 02, 2011.
http://ideas.time.com/2011/12/02/bromides-are-no-better-than-zyprexa/ (last visited Dec 18, 2015).

5 See Social Security Act, 42 U.S.C. 622 (b) (15) (A) (V).
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RPEFRFIERIMHAN AREF R DF G AN A ARSI
FE ALY P RERFA LI ACEEENE NE ERF A FLTIERR Y
F A ﬁ}%;ﬁ#m@%iﬂxv FoOMARUERERG N EEHE O] M EE 2 fihgﬁ
WAL HERREFHFLA LI MABREL R Y P2 IR A H LT3 #
¢hi & & L (Mature Minor) ; ™ %2 T 2§ ehd & 15 (Best interests of the child) | & 7§
2 BERRE T2 (T AT o A~ B SR WEIE F R P LR R E S R
VEFERS R ELFEE S 25 BT B RTERS B e o 3F 2 KA M2 I
EHoB2E FRA LRIERL 2 B T7 i d kager o

2~ FEAE

-~ = ﬁ‘ f_ E’ E’;'bjsdj

F B e B AR 2009 g A4 7 — Al CRHYZER — A1 kY 27 & 5 2 Gabriel
Myers FEZFEFRENTAE LR B  Gabriel AT R HHREREFEZ T » {HIRE Gabriel
SR B R » TFERE T 23 FOL RV Gabriel SHIEA=EF » Z1REVGEANER
ZEIARF > Gabriel B LMBEMRET - FRMBHBFRER - 2L hiE ey ER s

—Iﬁégﬁ% o Gabriel BYAE ISR B 1732 E] Food and Drug Administration (FDA )
PRE H AR N 22 I HURS (9 I antipsychotics )ET B #275( antidepressants )45 Gabriel ©
MAE Gabriel £HAVEMEEY)F » A SR RENERE SR ESH BB bR mHE

9

o

Gabriel FYZEMFFR T 5 eI L& REEZ A1 > e i fhai H 2 INAIR A BUR A1 2] > BEA

® Donald Stone, The Danger of Psychotropic Medication for Mentally Ill Children: Where is the Children’s
Voice in Consenting to Medication? An Empirical Study, 23 TEMP. POL & C1v. RTS. L. REV. 121 (2013);
Michelle Mello, Psychotropic Medication and Foster Care Children: A Prescription for State Oversight, 85 S.
CAL. L. REV. 395 (2012); Thomas Fuentes, The Use of Psychotropic Medication in Michigan Foster Care, 58
WAYNE L. REV. 183 (2012).

7 Kimber E. Strawbridge, The Children Are Crying: The Need For Change In Florida's Management Of
Psychotropic Medication To Foster Children, 15 U.C. DAvis J. Juv. L. & PoL'y 247, 253 (2011).

8 Jessica Setless, The Crisis of Over-Medicating Children In Foster Care: Legal Reform Recommendations For
New York, 19 CARDOZO J. L. & GENDER 609, 609-610 (2003).
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PSR EEYIH B o KIRSERBRTEUH S RAIHIE - B aRE R AR A R
AR AIRE - JFAE ORI R T R NEZHI B AGHURAERTRETT - 1L BURERES S AJE
fEEAE - MENBUT BN ERECR" - (ERBUT RREZ T ATEERE - RIER
AR A ERI A » 5990 1t T ABRIPYEFREARAE > SlERERECEE
BERPE SR 2 FRTESS" o AT A T A BSRR F B R E L HEER T B L EN S0
IR S REE > SAFRERREI - EREEANRE T ERE N ER >
I HS IR B @

S ERF A RRL SRR AR E i B

HE R EREN RENEVE - HIFRAEREEEAER - iR HKEFRT] -~
Fulfw R FEEEE - BRSNS E R EEGE VTR S LERG - BT
SRR DR ODHERRE R A ST B R E Z AIRIE R34 fE (Developmental) ~ {7
Fy (Behavioral) 2544 (Emotional) EHYRERE - IRHIFEIEH > &Y 30% 2 80%HVZ & 5
HF/ DFAHBEENT R LR - ELAER 728 HarsaExEn A E i
HERE AT EREAIIER -

AT FR G = L R (R B R34 - B8 R e R oot AR ST 4 (8 I AR 1A
B MR E W E DRI R TS R EEY) (Psychotropic drugs;
Psychiatric medicine ) - &7 8 5 B f 5 /DA (58 FHAVAS MR IR S B & 0 HURE s 4%

( Antipsychotics ) ~ 1B %% ( Antidepressants ) ~ [T = JJESELZEY) (ADHD drugs ) ~
HiFEEEE (Antianxiety medications ) ~ LUK IE4ETEERH] (Mood Stabilizers) %" « §7%
K BB MERECE R A SR 2 HEEGEDE BB 8 e BB =
MAEFFEATE N E R K EREFRE & 2 H& e foaRi B2 8 kR B ¢ H
P2 BEY) PRI EARHT AT - iE 2 Ryl BORESS Sl EE R ARG R R S8 e R IR A -

MEREEEYME SR H I (B EBIFUT T 5L B B/ DA BRI RIS > &
ERE B RS ER Y H B E - RIBEEFBUFETE (U.S. Government

10 Kimber E. Strawbridge, supra note 7.

11 Jessica Setless, supra note 8, at 609-610.

Jessica Setless, supra note 8, at 609-610.

13 Jessica Setless, supra note 8, at 609-610.

14 Kathleen Noonan & Dorothy Miller, Fostering Transparency: A Preliminary Review Of “Policy” Governing
Psychotropic Medications In Foster Care, 65 Hastings L.J. 1515, 1525 (2014).

15S. S. Chipungu, & Tricia Bent-Goodley, Meeting the Challenges of Contemporary Foster Care, 14(1) THE
FUTURE OF CHILDREN 74 (2004) (doi:10.2307/1602755).

RS -

17 National Survey of Child and Adolescent Well-being (NSCAW) (2012), No. 17: Psychotropic Medication
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Accountability Office, GAO ) 2008 fEHY & » H 21% % 39 % 1318 Rk St B HUSGE 152
TREEVINE 728" » 5455 2014 R0 RIS 5d BB S A T BUE A AV G A 45 31 - 45
A 18D &R E HE AN Ry HIRIES B Sl S R EE e
5% 10%” o FEFEEIEIEEREEERIEMGE (Tufts Clinical and Translational Science
Institute, CTSI) #EfTHYRBINITE - I F & RIE BB RREYZE 13%%
52% - BHLLIEFFERIE UEE 4% > LLEER] 3 2] 13 f57 -

SR H TS S DS TR R a9 A REBE RIS » E5E
HF R X RIE R S > (E G B K B Ve R h 2 SRS RS - 1R
BB A AR E (Health and Human Service ) 2015 F4st @ /£ A LB IRl
(Medicaid ) FrfHBIHIE GRS G - ARB =02 “HANTFEREZ HENF
DAE o TRt S K/ DA 0 T 3T%[EIREE AR R EEY) » 23% 0 K BRI &
{FRIEER > 53R ZRIEERTE - AN 4195 R gEamai « el & (@4t il
B FEFE R BB G RREY O — R E S E - BhlE G
FATIIE R EEY IR 7728 » B 5 8 54 SEY A Sl 3 R B /D AFE Y i 8 KIRNVBAERIE
S BN B/ DFES ~ DB E o MEEFFBEF AR ESE[EMEE - TS
R 2 8 IS T E e BRI B A -

Use by Children in Child Welfare.
http://www.acf.hhs.gov/programs/opre/resource/nscaw-no-17-psychotropic-medication-use-by-children-in-ch
ild-welfare (last visited on Dec. 10, 2016).

18 U.S. Government Accountability Office (2011), Foster Children: HHS Guidance Could Help States Improve
Oversight Of Psychotropic Medications. http://gao.gov/products/GAO-12-270T (last visited on Dec. 10,
2016).

19 U.S. Government Accountability Office (2014), Foster Children: HHS Could Provide Additional Guidance to
States Regarding Psychotropic Medications. http:/www.gao.gov/products/GAO-14-651T (last visited on
Dec. 10, 2016).

01

2L Anita Harbert & Jennifer Tucker-Tatlow (2015), Literature Review: Psychotropic Medication And Foster
Youth, Southern Area Consortium Of Human Services.
http://theacademy.sdsu.edu/wp-content/uploads/2015/05/SACHS Research Psychotropic Meds 2 26 15 re
v.pdf (last visited on Dec. 10, 2016).

22 Manpreet Singh & Kiki Chang, The Neural Effects of Psychotropic Medications in Children and Adolescents,
21(4) CHILD & ADOLESCENT PSYCHIATRIC CLINICS N. AME. 753 (2012).

2 AMERICAN ACADEMY OF CHILD AND ADOLESCENT PSYCHIATRY, A GUIDE FOR COMMUNITY CHILD SERVING
AGENCIES ON PSYCHOTROPIC MEDICATIONS FOR CHILDREN AND ADOLESCENTS (2012), available at
http://www.aacap.org/app_themes/aacap/docs/press/quide_for_community child_serving_agencies_on_psyc
hotropic_medications for_children_and_adolescents 2012.pdf (last visited on Dec. 10, 2016).
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B AP S S B (PRI S P B > L —(EEE AV ) S BV R
H R FRERRARERE T REAGEZHEIGRART - sE5RA 2 REEr 28
PATRRETT ? ANEIATAL - SSEIENEAE 2011 SR AE b HE BRI B B o e iR s A2 - Hofr
(S ERNBUT L A B A E 5B P A SEr BB R S B R g S B e B AR
PRI RIRS - DURE SR EAERIRR K™ » FF2 N BE (S 5 - BB T A ST
BORINIER - EEBFARNES -

BE Lo AF 2011 FLUAT > SF R T E L E R R EEY ey N g R -
BILIHAAAPE M 7Y 2000 FIFAETT ABIEAVERTTL » FF 2B R E M E B RS
FORBUN RN GRS T i ERE Em HEEE T - DAORIE S EAYRER] o ZEPaRR N AT
2006 FH R EREMAHAR SRS - AR 1 8 9 TrFEHERBUNTRTITTR » &
%]~ 2008 AN Jennifer Granholm ZxZ FIfEE - MAIREAN BRI —EEZE 7y - (F
B B A58 EE R E S S R S n E - FRINIRRY 2010 I ERE
ERL AR R BT ER EETHIGEE A (Medical Consenter ) » SR 2 BIESRET Fy 1 2541
& [F E R EAE B TR E DL RIS TEECRE R e & AU - R RIEHE T R
Fepk A A (Mature Minor ) | PAK, T SR EEAY R Rz (Best interests of the child ) | WiTEE
IR AR - S am A s B B RS DA RS (R 581 B IERAE -

-0 é;&m%é;ﬁl\_"lg—&iﬁl”légf}d

BRI TSERN A S EE SRR FHHE QB A R T TR R T
By RSB ERIT Ry o AR T2 B AR o DIFERRTEINA By {5 > Revised Code of
Washington (RCW ) 26.28.015 fr#isE 18 Bk F A » Bfse 2 E A FREFBLRYE
SEEE FEH 2 BEST  EE AR E RCW 11.88.010(1)(e) N ELFHE{TENE & MIEEE
HIRE SIS (BIAIARBAFER S EEGE/DAE ) » ANEERHE MY RCW 7.70.065 (1) -~ 155
SEETE R FEIREAVER - #E R A E R ER AR FRE

PRIMAEFEEBIIMEIL  BRFEIARBREE A5 K 5 CHEESFRE - HE— e B

24 42 U.S.C.A. § 622 (b)(15)(A)(i)&(V) (stating that “the State will develop, in coordination and collaboration
with the State agency... a plan for the ongoing oversight and coordination of health care services for any
child in a foster care placement, which shall ensure a coordinated strategy to identify and respond to the
health care needs of children in foster care placements, including mental health and dental health needs, and
shall include an outline of (i) a schedule for initial and follow-up health screenings that meet reasonable
standards of medical practice; (v) the oversight of prescription medicines, including protocols for the
appropriate use and monitoring of psychotropic medications).

% Jennifer Albright, Free your mind: the right of minors in New York to choose whether or not to be treated
with psychotropic drugs, 16 ALB. L.J. SCI & TECH. 169, 176-177 (2006).
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KIS MR EE » FEREINAR R AT O e R HIRTA T B O HR e
AE¥ ( Mental Health Services for Minors ) | EEEE" o {{¢}Z RCW 71.34.500 i E » 13 5%
DL SEE R B TR B AT eI ASURAE  MAFELCHNEE S
HERRTEIN AR Ry 13 pRDL_ A SR B i A BRI A" MBS 511 [E
B (age of consent ) FY—MHE Z5h > SHIMEIN T — A LAYFRER -

FEE &N B p e BRI AR AILE T N E PR B AR R
PR~ B ~ RUEEREET] > NEEAEERREARE” - DIEERENERBG] 13 52l E5
EREHBRBEENRRNER  BfEE NG 2] - B HHEHS8RE
ERERMN G 2B o — AFRERIIRA AT N 5 F1 207 #3459 (Sexual
Transmitted Infectious Disease ) 7 N A T TR 24 (disease control) * o

IR B N 2 BT PAVEE - R AR IF Ry SRR R T - Ry(rl sl 1
H—{EFE - IR E—EASESHHEC - EEMANISRECNE - BE L 5F2FE
PrFea R EER AR E R BT et BRI A I L ERE ? e —rF Hm]

ERGZET Ry — I IR B LR R & B i B CHYS RGO ERVRE ST 7 A A
HE » A RE(H AR B RO R R BB EHVAR ? N E SRS AR E 2y
et —aTEm

S REBEFIERMZAT —FAARFAARER

R L EE AR R 8 R S — AR A B R E R AN 2 BRI G
SREEMAYE =M T ARG R EZER - fmEH \*L%iﬁaﬂffk%
VERE ~ (TBURBA S ERB 2 MF 5y 1MELU R R R R BB R - | RS

% RCW Chapter 71.34.

27 RCW 71.34.500 (stating that (1) A minor thirteen years or older may admit himself or herself to an
evaluation and treatment facility for inpatient mental treatment, without parental consent. The admission shall
occur only if the professional person in charge of the facility concurs with the need for inpatient treatment.
Parental authorization, or authorization from a person who may consent on behalf of the minor pursuant to
RCW 7.70.065, is required for inpatient treatment of a minor under the age of thirteen™).

28 See University of Washington Website, Providing Health Care to Minors under Washington Law,
http://depts.washington.edu/hcsats/PDF/guidelines/Minors%20Health%20Care%20Rights%20Washington %2
OState.pdf (last visited Sept. 15, 2016).

2 &J&Mc*l-' %12 ;‘&i}a? MR A FIRREE S 2 aris I R o CAL. FAM. CODE § 6924 (2012). § =
LR ESR 14 kg 0 E AR ek - %o HAW. REV. STAT. ANN. § 577A-1 (2012).

30 RCW 70.24.110. )]-} L B Rop o e R e o EE R hE S 1A R > R 2 o 14 R b ehid
T FREET ‘sz? K 14~ %_ o See Jennifer Albright, supra note 25.

3 523 412 % (Convention on the Right of the Child) > 1990 # 9 * 2 p # 2z > G 196 B % HF > %
LR 3R 29528k T v M@ E 230 BT d oA gAmiiitgE - 2m - i
TR BT PR ZIZEGHNEEREAL R -
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FEEE" R R ENREN SR SRR AN R N B TR — (X
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Mt —RZEHE - E BB EE R EREBEET 5 A S0 AR5 E
TER S BT AR & o Bl NSERFEEMERR S RI G 3 0T « B AR e 2 ORI R A EREA
LB AR E R 2 B - SEEIERAT & 7N st R fR e A B A
= RS FEA R AR S 3 » DI AR 3 N B AR B 57 2 (o F R e i 4
YRR B R (FRAHAVER BH » 55 7] 255 Solchany £+ 2012 4ji% Child Law Practice
BERILEE) o GIALEE SHEATER R S (HEREAEIR - BT E i AR s
TREEY) ? B b TR e Sl B T BRI AR R E AR BTV IETE » TAE
SEAFREZE - s M EAVEIREE - il 2 AIAVIREEE TR A — B R Bl 5
MHEE - fAER T ERERD - RIAE BERIVAEL FEEEIEN - BhEmfF
REHTERIL -

S50 bR T {E RS RN EEY) 2 S o TR B RN R e A s H A a R T
A (PGB ) 2 R T B EREESEIAEFE - HOBETeRNERREEZ
Ao 5% SR B RS (BRI S5 (R ~ R e i S R Y E TG R II
ff > DU A N GEER O R EEFIENEZ FE R AT B R R SR
PFIRFE BHINZ - Solchany fEASHCRERATEL A B AVERIIE & > WVES B RIS
BRI SRR S S e A R A B BRE A R\ - SOBZGESR 75 S B A (6 iRt &) »
RPRIERERRE S EA ? MaEEAYE W AR H5E & T R A S (E AR 520
A I\ B A 2

> HBaEIRKER

ASLEAR 53 e S B B TR A E e R S BRI > DU i e S (L B S dr

2 2R3 EH SN 90 S 181F ~ 20 % ~ 21 i ~ 37 iE 2 % 40 iF o

33 See Loretta M. Kopelman, The Best-Interests Standard as Threshold, Ideal, and Standard of Reasonableness,
22(3) J. MED. PHILOS. 271 (1997); Loretta M. Kopelman, The Best Interests Standard for Incompetent or
Incapacitated Persons of All Ages, 35(1) J. L. MED. ETHICS 187 (2007).

¥ Id

% JoAnne Solchany, Psychotropic Medication and Children in Foster Care: Tips for Advocates and Judges,
31(2) CHILD L. PRAC. 17, 26-27 (2012).
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PEARER A FERHSAY 3 R A AR - (8 A ABGRHII R [E] - 7 EE/ DR
P ARSEE: - (B Z S REaB A/ DE" - BINEBUAR TS B R R PE
it T I A ZE B S 2005 SRR EL ARk B/ Y Roper v. Simmons® ~ 1979
SRR N NG A B A 2o M B RG S REAY Bellotti v. Baird™ ~ LUKz 1987 £EHAAPE M AR
M2 BRI 5155 1Y Cardwell v. Bechtol "2 -

i $EE G IERPE B A E B B LRS- e NEs T am VR — -
BIANEZAMR T GIERBAE N FEE AR E RV sim a8 R ERRE £
FESEREIN" « MIRGRAE SCRE T B0 T 2RI B AR AR A S
Az 0 > DIFALEL 16 BRIE RIS GREVERM > JRR - MRISR ERAE GBI THYARE
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BRI T RHE A B L EEREE - IS sE SR SRR R R Ay B2 B AT

% Laurence Steinberg, Does Recent Research on Adolescent Brain Development Inform the Mature Minor
Doctrine?, 38 J. MED. & PHILOS. 256 (2013); Commentary on the Special Issue on the Adolescent Brain:
Redefining adolescence, NEUROSCIENCE & BIOBEHAVIORAL REV., available at
doi:10.1016/j.neubiorev.2016.06.016 (advance online publication) (2016); How to Improve the Health of
American Adolescents, 10 PERSPECTIVES PSYCHOLOGICAL Scl. 711 (2015).

37 Roper v. Simmons, 125 S.Ct. 118, 1197. & & F 4 R (F 7 2| hE #0873t L 42 T4 4 hiE
R T e ﬁ&& #£2L R A s Y & 2 T Drawing the line at 18 years of age is
subject...distinguish juveniles from adults do not disappear when an individual turns 18....some under 18
have already attained a level of maturity some adults will never reach. ; * S E3u 2 5 & 18 1T 732
Fe RS R LA ARET o

% Bellotti v. Baird,99 S.Ct. 3035, 3040 & 3047. * % £ 4 A dienk &~ E @ Froamgf| e 42 ;s §
AR 0 B FF 5 MY R(maturity) 22 st 4 (capacity)gvitidh 0 @ ;"T}cﬁ # e sk 2 0 [ asubstantial
number of females under the age of 18 are capable of forming a valid consent ; /# Fe3t s 5 3% 5 18 g1t ™
SRR BN SRS

39 Cardwell v. Bechtol, 724 S.W.2d 739, 744-747. & %ig 2 4 4& £ o hpFah g 17 kx 7B » s o 3 a
MR ERE S I8 R A F A BHLTASF o FIRBEER T FEOEL R AL > 5 T46-74T T
PIEESZE TR NFZ A I3 DT > GFESHMLEFREAR > /PR 25 3 Bk S
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